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THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY.

SPECIAL EXCLUSIONS AND LIMITATIONS ENDORSEMENT

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

A. In consideration of the premium charged this policy has been issued subject to the following exclusions
being added to Coverages A & B:

This insurance does not apply to:

1. Asbestos or Lead
“Bodily injury”, “property damage”, or “personal and advertising injury” arising out of or resulting
from the disposal, existence, handling, ingestion, inhalation, removal, sale, storage, transportation or use
of:
a. Asbestos or any material containing asbestos; or
b. Lead, lead based paint, lead compounds or any material containing lead.

2. Athletic or Sports Participants
“Bodily injury” to any person while practicing for, participating in or officiating at any sports or athletic
contest or exhibition that you sponsor or in which you or your employees or guests participate.

3. Communicable Disease or Diseases
“Bodily injury” or “personal and advertising injury” arising out of or resulting from the transmission or
alleged transmission of any sexually transmitted disease or any other disease transmitted by bodily
fluids or excretions.

4. Criminal Acts
a. “Bodily injury” or “property damage” arising out of or resulting from a criminal act committed by

any insured, including any additional insureds or
b. “Bodily injury” or “property damage” arising out of or resulting from a criminal act at the direction

of any insured, including any additional insureds.

5. Punitive, Exemplary Treble Damages or Multipliers of Attorneys’ Fees
Claims or demands for payment of punitive, exemplary or treble damages whether arising from the acts
of any insured or by anyone else for whom or which any insured or additional insured is legally liable;
including any multiplier of attorney’s fees statutorily awarded to the prevailing party.
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6. Mold, Fungi, Virus, Bacteria, Air Quality, Contaminants, Minerals or Other Harmful Materials
a. “Bodily injury”, “property damage”, or “personal and advertising injury” arising out of, caused by,

or contributed to in any way by the existence, growth, spread, dispersal, release, or escape of any
mold, fungi, lichen, virus, bacteria or other growing organism that has toxic, hazardous, noxious,
pathogenic, irritating or allergen qualities or characteristics.  This exclusion applies to all such
claims or causes of action, including allegations that any insured caused or contributed to
conditions that encouraged the growth, depositing or establishment of such colonies of mold,
lichen, fungi, virus, bacteria or other living or dead organism or

b. “Bodily injury”, “property damage”, or “personal and advertising injury” arising out of, caused by,
or alleging to be contributed to in any way by any toxic, hazardous, noxious, irritating, pathogenic
or allergen qualities or characteristics of indoor air regardless of cause or

c. “Bodily injury”, “property damage”, or “personal and advertising injury” arising out of, caused by,
or alleging to be contributed to in any way by any insured’s use, sale, installation or removal of any
substance, material, or other product that is either alleged or deemed to be hazardous, toxic,
irritating, pathogenic or noxious in any way, or contributes in any way to an allergic reaction.

d. “Bodily injury”, “property damage”, or “personal and advertising injury” arising out of, caused by,
or alleging to be contributed to in any way by toxic or hazardous properties of minerals or other
substances.

7. Work or Premises Specifically Insured Elsewhere

Claims, demands, requests for defense, payment, or any other cost arising out of, caused by, or
occurring at premises or “your work” covered under any insurance purchased by you or others on your
behalf specifically for that premises or project under a Consolidated Insurance Program (CIP), Owner
Controlled Insurance Program (OCIP), Contractor Controlled Insurance Program (CCIP), Wrap-Up or
similar insurance program.

8. Failure To Complete “Your Work”

"Bodily injury", or "property damage" arising out of, caused by, resulting from, or alleged to be related
to any insured's failure to complete "your work".

9. Loss, Cost or Damages Prior To Tendered Claim

Any claim, loss, cost or damages that are projected, estimated, or otherwise assessed or adjudicated to
be likely before such claims are actually made against the insured by the claimant, or their
representatives, actually suffering the alleged “bodily injury” or “property damage”.



CGL 1701 0705

CGL 1701 0705 Page 3 of 5

B. It is agreed that the following exclusions from Section I Coverages are changed as shown below:

1. Liquor Liability

Exclusion c., Liquor Liability of Section I Coverages, Coverage A 2. Exclusions, is deleted and entirely
replaced with the following:

c.  Liquor Liability

“Bodily injury” or “property damage” for which any insured may be held liable by reason of:

a. Causing or contributing to the intoxication of any person;

b. Furnishing of alcoholic beverages to a person under the legal drinking age or under the influence
of alcohol; or

c. Violation of any statute, ordinance or regulation relating to the sale, gift, distribution or use of
alcoholic beverages.

We have neither a duty to defend nor a duty to indemnify any insured if any proximate or
contributing cause of an occurrence arises out of any “bodily injury” or “property damage” above.
This exclusion applies to all insureds regardless of whether you are in the business of manufacturing,
distributing, selling, serving or furnishing alcoholic beverages. There is no duty to defend any aspect
of the claim or “suit” and this insurance does not apply.

2. Infringement Of Copyright, Patent, Trademark or Trade Secret

Exclusion i., Infringement of Copyright, Patent, Trademark or Trade Secret, of Section I Coverages,
Coverage B. 2. Exclusions, is deleted and entirely replaced with the following:

i.  Infringement Of Copyright, Patent, Trademark or Trade Secret

Claims arising out of the infringement of copyright, patent, trademark, trade name, trade dress, trade
secret or other intellectual property rights.

C. It is agreed that SECTION IV – COMMERCIAL GENERAL LIABILITY CONDITIONS is changed
as follows:

1. Item 4. Other Insurance is deleted and entirely replaced by the following:

4. Other Insurance

If other valid and collectible insurance is available to the insured for a loss we cover under Coverages
A or B of this Coverage Part, our obligations are limited as follows:
a. This insurance is excess over any other insurance whether the other insurance is stated to be

primary, pro rata, contributory, excess, contingent, umbrella, or on any other basis; unless the
other insurance is issued to the named insured shown in the Declarations of this Coverage Part
and is written explicitly to apply in excess of the Limits of Insurance shown in the Declarations of
this Coverage Part.

b. When this insurance is excess, we will have no duty under Coverage A or B to defend the insured
against any “suit” if any other insurer has a duty to defend the insured against that “suit”.  If no
other insurer defends, we will undertake to do so, but we will be entitled to the insured’s rights
against all those other insurers.
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c. When this insurance is excess over other insurance, we will pay only our share of the amount of
loss, if any, that exceeds the sum of:

(1) The total amount that all such other insurance would pay for the loss in the absence of this
insurance; and

(2) The total of all deductible and self insured amounts under all that other insurance.

2. Item 5. Premium Audit is deleted and entirely replaced by the following:

5. Premium Audit

a. We will compute all premiums for this Coverage Part in accordance with our rules and rates.

b. Premium shown in this Coverage Part as advance premium is a deposit premium only. At the close
of each audit period we will compute the earned premium for that period. Audit premiums are due
and payable on notice to the first Named Insured. If the sum of the advance and audit premiums
paid for the policy period is greater than the earned premium, we will return the excess to the first
Named Insured.

c. The first Named Insured must keep records of the information we need for premium computation,
and send us copies at such times as we may request.

d. Any premium to be returned under b. above is subject to the minimum premium shown in the
Declarations page as applicable to this Coverage Part.

3. Item 9. When We Do Not Renew is deleted in its entirety and is not replaced.

D. It is agreed that the following changes are made to SECTION V – DEFINITIONS:

The following definitions are deleted and entirely replaced:

1. Item 5. “Employee” is deleted in its entirety and replaced by the following:

5. “Employee” includes a “leased worker”, a “temporary worker” and a “volunteer worker”.

2. Item 9. “Insured contract” is deleted in its entirety and replaced by the following:
9. "Insured contract" means:

a. A contract for a lease of premises. However, that portion of the contract for a lease of premises
that indemnifies any person or organization for damage by fire to premises while rented to you
or temporarily occupied by you with permission of the owner is not an "insured contract";

b. A sidetrack agreement;
c. Any easement or license agreement, except in connection with construction or demolition

operations on or within 50 feet of a railroad;
d. An obligation, as required by ordinance, to indemnify a municipality, except in connection with

work for a municipality;
e. An elevator maintenance agreement;
f. That part of any other contract or agreement pertaining to your business (including an

indemnification of a municipality in connection with work performed for a municipality) under
which you assume the tort liability of another party to pay for "bodily injury" or "property
damage" to a third person or organization. Tort liability means a liability that would be imposed
by law in the absence of any contract or agreement.
Paragraph f. does not include that part of any contract or agreement:
(1) That indemnifies a railroad for "bodily injury" or "property damage" arising out of

construction or demolition operations, within 50 feet of any railroad property and affecting
any railroad bridge or trestle, tracks, road-beds, tunnel, underpass or crossing;
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(2) That indemnifies an architect, engineer or surveyor for injury or damage arising out of:
(a) Preparing, approving, or failing to prepare or approve, maps, shop drawings, opinions,

reports, surveys, field orders, change orders or drawings and specifications; or
(b) Giving directions or instructions, or failing to give them, if that is the primary cause of

the injury or damage; or
(3) Under which the insured, if an architect, engineer or surveyor, assumes liability for an injury

or damage arising out of the insured's rendering or failure to render professional services,
including those listed in (2) above and supervisory, inspection, architectural or engineering
activities.

(4) That indemnifies another for the sole negligence of such other person or organization.

3. Item 13. “Occurrence” is deleted in its entirety and replaced with the following:
13. “Occurrence” means an accident, including continuous or repeated exposure to substantially the

same general harmful conditions.  All “bodily injury” or “property damage” arising out of an
“occurrence” or series of related “occurrences” is deemed to take place at the time of the first such
damage or injury even though the nature and extent of such damage or injury may change; and even
though the damage may be continuous, progressive, cumulative, changing or evolving; and even
though the “occurrence” causing such “bodily injury” or “property damage” may be continuous or
repeated exposure to substantially the same general harmful conditions.

4. Item 14. “Personal and advertising injury” is deleted in its entirety and replaced with the following:
14. "Personal and advertising injury" means injury, including consequential "bodily injury", arising out

of one or more of the following offenses:
a. False arrest, detention or imprisonment;
b. Malicious prosecution;
c. The wrongful eviction from, wrongful entry into, or invasion of the right of private occupancy

of a room, dwelling or premises that a person occupies, committed by or on behalf of its owner,
landlord or lessor; or

d. Oral or written publication, in any manner, of material that slanders or libels a person or
organization or disparages a person's or organization's goods, products or services.

5. Item 17. “Property Damage” is deleted in its entirety and replaced with the following.
17. “Property damage” means:

a.  Physical injury to tangible property, including all resulting loss of use of that property. All
such loss of use shall be deemed to occur at the time of the physical injury that caused it; or

b.  Loss of use of tangible property that is not physically injured. All such loss of use shall be
deemed to occur at the time of the "occurrence" that caused it.

For the purposes of this insurance, electronic data is not tangible property.
As used in this definition, electronic data means information, facts or programs stored as or on,
created or used on, or transmitted to or from computer software, including systems and
applications software, hard or floppy disks, CD-ROMS, tapes, drives, cells, data processing
devices or any other media which are used with electronically controlled equipment.
For the purposes of this insurance, “property damage” is not physical injury to tangible
property, any resultant loss of use of tangible property, nor loss of use of tangible property that
is not physically injured that arises out of failure to complete or abandonment of “your work”.

6. Item 20. “Volunteer worker” is deleted in its entirety and replaced with the following:
20. “Volunteer worker” means a person who donates his or her work and acts at the direction of and

within the scope of duties determined by you, and is not paid a fee, salary or other compensation
by you or anyone else for their work performed for you.


